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Introduction

Our COVID-19 Updates in Asia newsletter aims to provide you with a broad overview of
key announcements, notifications and laws from across Asia that you should be aware
of during the COVID-19 situation.

Our newsletter aims to address some of the issues of concern to you during the
COVID-19 situation and would be particularly relevant to cross-border transactions and
international business operations. Each of our offices in Asia is preparing more detailed
guidance on these issues, therefore should you require further advice on any of the
issues raised please contact us at the contact details provided in the newsletter or below.
We will continue to provide you with updates on any regulatory changes in response to
the COVID-19 situation through further newsletters and our dedicated website.

We hope that you find this publication useful. You are welcome to circulate this
newsletter to any of your colleagues if they would also find this newsletter of interest.

Mori Hamada & Matsumoto

II.

Japan

On 13 March 2020, the Japanese Parliament passed a resolution to amend the Act on
Special Measures against New Influenza (the "Act") so that the Act can be applied to
COVID-19. Subsequently, on 7 April 2020, the Prime Minister declared a state of
emergency in some prefectures in accordance with the Act. In response to such
declaration, the prefectural governors in accordance with the state of emergency
(including Tokyo) requested that the public avoid going out. Members of the public are
not to leave their home unless reasonable and are only allowed to do so only when there
is "necessity to maintain their living". However, no penalty is imposed on violation of
such request to avoid outings.

Under the Act, the prefectural governor is further entitled to "request" an administrator of
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the "facility for a large number of people" to restrict or suspend the use of such facility. In
response to the declaration of the state of emergency, the prefectural govenors have
already made various requests for refraining from using such facilities depeding on the
situation of each prefecture. Further, if the administrator of such facility does not comply
with the request of the prefectural governor without a legitimate reason, the prefectural
governor is entitled to "instruct" such administrator to set in place any measure to
comply with the request of the prefectural governor. The "facility for a large number of
people" is defined under the Government Ordinance, which may include a school,
nursery, theatre, movie theatre, assembly hall, department store and hotel. As with the
"request to avoid outings", no penalty is imposed on the violation of this request or
instruction.

It should be noted that an office and factory are not included in the definition of the
"facility for a large number of people", and the said request or instruction above will not
apply to them. Therefore, it would be fair to say that the Act does not intend to directly
restrict employees commuting or using an office or factory. However, some retail
businesses will be directly affected by such request or instruction.

The Act may also allow the authorities to make other requests to private companies,
including among others, requesting logistics companies to transport necessary supplies,
or requesting the sale of essential supplies such as medical supplies or food.

Since the Prime Minister expanded the state of emergency nationwide on 16 April, the
remaining prefectural governors have commenced taking similar measures to those
which were implemented where the state of emergency was declared on 7 April.
Hideaki Umetsu Partner

+81-3-6212-8347
hideaki.umetsu@mhm-global.com

III.

Yoshitaka Uchida Associate

+65-6593-9463 (Singapore)
yoshitaka.uchida@mhm-global.com

China

In China, similar to other countries and regions, the COVID-19 pandemic has seriously
affected the management and business activities of companies. While enacting strict
lockdown measures and restricting movement of people, the Chinese government has
enacted various policies to ensure business continuity and support enterprises and
workers in various areas including labor, tax, and contract interpretation (force majeure).

Firstly, regarding labor issues, the Ministry of Human Resources and Social Security
issued a notification on 24 January 2020, which emphasized that even when employees
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are unable to work normally due to a lockdown or other emergency measures,
companies must pay remuneration to employees and may not terminate the labor
contract with them1. More specifically, when a company suspends its business operation
within a period of wage payment, it shall be required to pay salary to its employees in
accordance with the following rules: (1) in the event that the suspension period is equal
to or shorter than a salary payment term (e.g., month and week), the salary shall be paid
based on the normal standard; (2) in the event that the suspension period is longer than
a salary payment term, and (i) if an employee has provided normal work, the company
shall pay the employee no less than the local minimum wage, and (ii) if an employee
does not work normally, the company shall pay living expenses2.

Secondly, in relation to tax, the State Taxation Administration of People's Republic of
China issued two notifications on 10 February 2020 to extend the filing and payment
deadline for tax returns and provide on-line service for tax procedures3.

The authority

also implemented several preferential tax measures to encourage public-interest
donations and support business activities necessary to sustain the society under the
COVID-19 outbreak situation such as protective treatment, goods supplies, and
resumption of business operation4.

Thirdly, in relation to orce majeure, the Ministry of Commerce of the People's Republic of
China issued two notifications in February 2020, requesting trade promotion
organizations and chambers of commerce including the China Council for the Promotion
of International Trade and Chambers of Commerce to issue a certification of facts
related to force majeure situations in order to support Chines companies to claim force
majeure against foreign counterparties5.
Takahiro Homma Partner

+81-3-6266-8576
takahiro.homma@mhm-global.com

Jun Cui Foreign Lawyer

+81-3-6212-8368
jun.cui@mhm-global.com

1

No ice by the General Office of the Ministry of Human Resources and Social Security of Issues Concerning Properly
Handling Labor Relations during the Prevention and Control of the Outbreak of
COVID-19(http://www.gov.cn/zhengce/zhengceku/2020-01/27/content 5472508.htm)
2
The standards for "living expenses" are determined by local regulations.
3
No ice by the State Taxation Administra ion of Several Measures for Maximizing the Functional Role of Taxation in
Helping Win the Battle of Epidemic Prevention and Control
(http://www.chinatax.gov.cn/chinatax/n810346/n810825/c101434/c5143585/content.html)
4
Announcement of the State Taxation Administration on Matters concerning Tax Collection Administration Supporting
the Prevention and Control of COVID-19
Outbreak(http://www.gov.cn/zhengce/zhengceku/2020-02/11/content 5477136.htm)
5
No ice by the General Office of the Ministry of Commerce of Helping Foreign Trade Enterprises Cope with the
COVID-19 Outbreak and Overcome Difficulties to Reduce Losses
(http://www.gov.cn/zhengce/zhengceku/2020-02/13/content_5478007.htm)
No ice by the Ministry of Commerce of Effectively Stabilizing Foreign Trade and Foreign Investment and Promoting
Consumption in Response to the COVID-19 Outbreak
(http://www.gov.cn/zhengce/zhengceku/2020-02/19/content_5480753.htm)
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IV.

Thailand

The Thai Government and regulatory authorities have introduced a number of measures
to mitigate the impact of the COVID-19 pandemic. An Emergency Announcement was
made under an Emergency Decree which gave the Thai government powers to
introduce measures to deal with the COVID-19 pandemic. Measures have included
ordering the closure of a number of businesses, curfews and restricting access into
Thailand (most flights are banned from entering Thailand until 18 April 2020).

The restriction on gatherings has impacted on the holding on AGMs. AGMs may be
postponed (suggested if significant matters are to be decided). If an AGM is to be held
the venue should be the head office of the company with attendees being encouraged to
attend by proxy / via electronic means. A number of notifications require documents to
be filed electronically to government departments. Access to government departments
in person may also be limited.

Measures to support businesses financially during the COVID-19 situation include
permitting tax returns to be delayed, soft loans and temporary debt moratoriums. Some
employees will be entitled to unemployment benefit if made redundant. Employers also
should be aware of their legal responsibilities towards their employees during business
disruption as may be required to continue to pay reduced wages in the event of a
business closure.

For more detailed guidance please contact CMHM directly or refer to our publications on
our website (LINK).
V. Joseph Tisuthiwongse Partner

+66-2-009-3108
joseph.t@mhm-global.com

V.

Tananan Thammakiat Partner

+66-2-009-3202
tananan.t@mhm-global.com

Singapore

The COVID-19 (Temporary Measures) Act (the Act) came into effect on 7 April 2020.
The key points of the Act are as follows:

I.

Temporary relief from legal action
The Act applies when a party ("Party" to a contract executed on or before 24 March
is unable to perform an obligation in the contract that is to be performed on or after 1
February 2020, to a material extent due to COVID-19.
The relief under the Act extends to, among other agreements, (i) certain secured
loan facilities granted by financial institutions to small and medium enterprises; (ii)
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certain hire purchase agreements for fixed assets; (iii) construction or supply
contracts; and (iv) leases or licenses for non-residential immovable property.

The Act prohibits the counter party of these contracts from taking certain actions,
including (a) legal actions such as applying for insolvency-related proceedings; (b)
enforcement of security interests over certain immovable property and movable
property; and (c) termination of leases or licenses of immovable property in
connection with non-payment of rent or other financial obligations.

In such case, a party to these contracts may serve a notice of relief to the counter
party under the Act. If such counter party disagrees with the application of the Act,
an assessor will be appointed by the Minister of Law to make a determination.
Assessors’ decisions will be final and not appealable.

II.

Temporary relief for financially distressed individuals, firms and other
businesses
The Act provides a temporary increase of the debt thresholds for bankruptcy of
individual/businesses.

III. Temporary alternative measures to conduct certain meetings (from 27 March)
The Act provides alternative social distancing measures (e.g., video conference) for
meetings mandated by law such as annual general meetings of shareholders.

IV. Temporary measures for court proceedings (from 7 April).
The Act provides temporary special measures for court proceedings such as giving
evidence by means of a live video or live television link.

Although I and II above have not commenced yet, once they commence, they will last
for a prescribed period, which may be six months from the commencement at first
instance, and such period may be shortened or extended by the Minister for Law.
For more details, please refer to the Act (LINK).

* Mori Hamada & Matsumoto (Singapore) LLP is licensed to operate as a foreign law
practice in Singapore. Where advice on Singapore law is required, we will refer the
matter to and work with licensed Singapore law practices where necessary.
Matt Komatsu Partner

+65-6593-9753
takeshi.komatsu@mhm-global.com

Daisuke Hanamura Associate

+65-6593-9466
daisuke.hanamura@mhm-global.com
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VI.

Indonesia

In order to minimize the spread of the COVID-19 outbreak, DKI Jakarta and other
provinces in Indonesia have gradually implemented Large-Scale Social Restrictions
(PSBB), which enables regional governments to impose stricter restrictive measures
including suspension of schools/ educational institutions activities, workplace closures,
restrictions on religious activities/ social and cultural activities and limitation on the use
of modes of transportation. These measures are implemented from 10 April 2020 until
23 April 2020 in DKI Jakarta.

The spread of the COVID-19 outbreak has impacted many sectors.

In relation to listed companies, the Indonesian Financial Services Authority (OJK) issued
two letters in March 2020, i.e. OJK Circular Letter No. 3/SEOJK.04/2020 and OJK letter
No. S-89/D.04/2020, which gives publicly listed companies more flexibility in carrying
out share buyback, subject to certain conditions, without holding a general meeting of
shareholders in order to stimulate the current uncertain market.

Furthermore, with the issuance of the OJK Letter 92/2020, the mandatory deadline for
publicly listed companies to file the annual financial statement report and annual report
submission is extended for 2 (two) months after the original deadline, i.e. at the latest by
the end of the 4th month after the end of financial year. OJK also extends such deadline
by 2 (two) months for the annual general meeting of shareholders after the original
deadline, i.e. at the latest by 6 (six) months after the end of the financial year. This OJK
Letter 92/2020 also allows publicly listed companies to hold a GMS using the
mechanism of electronic proxy by using e-GMS system as currently being prepared by
the Indonesia Central Securities Depository (Kustodian Sentral Efek Indonesia).

Temporary tax incentives are also available during this challenging period. The Minister
of Finance (MOF) issued the MOF Regulation No. 23/PMK.03/2020. Under this MOF
Regulation, the following tax incentives are available: 1. The Government will bear the
Article 21 income tax for April to September 2020 for employees who meet certain
criteria including an annual income of Rp 200 million or less. 2. Prepaid corporate
income tax (Article 22 withholding tax) on imported goods is waived for ceratin eligible
manufacturing companies until September 2020. 3. 30% discount on monthly Article 25
income tax installment (monthly scheduled corporate income tax based on the last
financial year’s income) for ceratin eligible manufacturing industries until September
2020. 4. Accelerated VAT refunds in relation to the VAT refund claims made by
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September 2020 for certain eligible manufacturing companies whose claim amount is
less than Rp 5 billion.
Tetsu Takeuchi Partner

+65-6593-9753
tetsu.takeuchi@mhm-global.com

VII.

Vietnam

In order to minimize the effect of the COVID-19 pandemic, Vietnam has promulgated
several policies. Vietnam has announced that the COVID-19 pandemic is nationwide
and has introduced a number of preventive measures. These measures include, among
others, nationwide social distancing such as closures of a wide range of businesses,
prohibition on gatherings, restriction of access to Vietnam by prohibiting inbound
transportation. State authorities, armed forces, diplomatic agencies and certain
businesses such as factories, banks, facilities providing essential services and goods,
banking related services, law firms, postal and telecommunication services and funeral
services are still allowed to operate normally. According to the Notification No.
158/TB-VPCP issued by the Government Office on 16 April 2020 ("Notification 158"),
social distancing shall be applied until 22 April 2020 in Ho Chi Minh City, Hanoi, Danang
and other high-risk provinces. Furthermore, under Notification 158, depending on the
then situation, there is a possibility that the social distancing would be extended to 30
April 2020.

Violation of the preventive measures may result in administrative or criminal liability ,
depending on the gravity of the violation. For instance, failure to wear a facemask in
public places may result in the offender being fined up to VND 300,000 while failure to
comply with the restriction on crowds in public places and the temporary suspension of
business may result in the offender being fined up to VND 20,000,000.
Additionally, Vietnam’s government has also implemented various policies to support
businesses and citizens during the COVID-19 outbreak, including discounting the
electricity price by 10% to 20%, and deferment of the deadline for tax and land rental
payments. Also, the State Bank of Vietnam has requested commercial banks to extend
the deadlines for, and reschedule debt payments as well as reduce interest rates and
fees for businesses affected by the pandemic. If a person becomes unemployed due to
the COVID-19 outbreak that person may receive up to VND1,800,000 per month in April,
May and June 2020 from the government and severance allowance or job-loss
allowance from his/her employer, as the case may be.
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Kenji Nishio Associate

+84-28-3622-2602
kenji.nishio@mhm-global.com

Phan Thanh Vy Associate

+84-28-3622-2607
vy.phan@mhm-global.com

VIII. Myanmar
1.

Measures to contain COVID-19
The Myanmar Government has implemented the following measures to control the
spread of COVID-19:

(i) Quarantining
On 28 February, it designated COVID-19 as an "epidemic or notifiable disease"
under the Prevention and Control of Communicable Diseases Law ("PCCDL"),
which grants it, among others, powers to quarantine infected persons.

(ii) Control of information
On 29 March, it announced COVID-19 a ‘natural disaster’ under the Natural
Disaster Management Law. Anyone who misinforms the public about COVID-19
would be prosecuted under section 27 of that law.

It also introduced an amendment to the PCCDL in February (enactment has not
been confirmed) to enable it to prohibit, for a certain period, any reporting of
outbreaks of infectious diseases that can frighten the public or cause panic.

(iii) Lockdown
As of 20 April, a curfew has been applied at township-level under section 144 of
the 1898 Code of Criminal Procedure, which permits restrictions required to
prevent danger to human life, health or safety. In Yangon, the curfew applies
between 10pm-4am.

Under the PCCDL, orders have also been issued (a) prohibiting gatherings of
more than five people, and (b) applying a partial lockdown in Yangon restricting
travel to, or from (other than for work, shopping or medical needs), seven
townships.

On 19 April, the Ministry of Labour, Immigration and Population announced that
all factories and establishments must close until inspected by authorities to
ensure employees’ safety. However, the scope, and legal basis, of this measure
is currently unclear.
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2.

Designation of essential goods
On 30 March, the Ministry of Commerce issued Notification No. 26/2020 prohibiting,
under the Essential Supplies and Services Law, speculation in the market for
equipment for the prevention, control or treatment of COVID-19, or storage of such
equipment, medicines or consumer goods to ‘play the market’.

3.

New Insolvency Law
On 25 March, Myanmar’s new Insolvency Law, enacted on 14 February, entered
into force (other than regarding cross-border insolvencies). While this law
establishes a modern insolvency framework, implementing regulations remain
outstanding. The early implementation of this law may reflect the possibiliy of
increased insolvencies caused by COVID-19.
Atsushi Inoue Partner

+95-1-9253654
atsushi.inoue@mhm-global.com

IX.

Nirmalan Amirthanesan Associate

+95-1-9253657
nirmalan.amirthanesan@mhm-global.com

Philippines

On March 16, 2020, President Rodrigo Duterte issued Proclamation No. 929 which
declared a State of Calamity over the Philippines for six months, and placed the island
of Luzon under an Enhanced Community Quarantine ("ECQ") from 17 March to 12 April
2020. The ECQ has been extended until 30 April 2020.

During the ECQ period, (1) strict home quarantine should be observed; (2) public mass
transport is suspended; and (3) only private establishments providing basic necessities
or belonging to certain industries should remain open. Certain local governments, such
as Cebu and Davao, followed suit, although the period and scope of the ECQ vary.

1.

Bayanihan Act
The Bayanihan to Heal as One Act (Republic Act No. 11469) took effect on 26
March 2020 and will be effective for three months, unless extended by Congress.
This law declared a state of national emergency over the entire Philippines and
granted certain emergency powers, which cover medical, health, social protection
and economic measures, to the President to deal with the COVID-19 epidemic.
These emergency powers include, among others, directing financial institutions to
grant a 30-day grace period for loan and credit card payments falling due within the
ECQ period, ordering landlords to allow a 30-day grace period for the payment of
residential rent, and moving deadlines for the filing of documentary requirements or
payment of taxes and public charges, without incurring interest or other charges.
This law also penalizes certain acts, including hoarding, price manipulation and
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spreading false information about the COVID-19 crisis.

2.

Issuances by government agencies
Various government agencies have also released several important issuances,
which include, among many others, (i) extension of the deadline for filing annual
and quarterly reports and audited financial statements (Securities Exchange
Commission: Memorandum Circular No. 5-2020), (ii) suspension of certain merger
processes and timelines (Philippine Competition Commission: PCC Commission
Resolution No. 007-2020), and (iii) suspension of visa issuances and visa-free
privileges, except for visas of foreign spouses and foreign children of Filipino
nationals (Department of Foreign Affairs: Foreign Service Circular No. 29-2020).
Mikio Sonoda LPC Partner

+81-52-446-8651
mikio.sonoda@mhm-global.com

X.

Jane Pardinas Foreign Law Counsel

+81-3-5223-7797
jane.pardinas@mhm-global.com

India

The outbreak of the COVID-19 pandemic has presented India’s economy with new
challenges and forced the Government of India ("GOI") to take unprecedented
measures to control its spread. On 24 March 2020, the GOI ordered a nationwide
lockdown for 21 days, which on 14 April 2020.was extended until 3 May 2020.

The GOI and the Reserve Bank of India ("RBI") have also implemented certain key
measures in order to ease the burden of corporate compliances for Indian companies
and to reduce financial stress in the Indian banking system.

On March 24, 2020, the Ministry of Corporate Affairs ("MCA") issued a circular, which
allowed board of directors to approve certain items till 30 June 2020 by way of electronic
voting (such as annual financial statements, proposals for mergers, amalgamations,
demergers, acquisitions, etc.) which could earlier only be approved through physical
meetings. Furthermore, a company will not be deemed to be non-compliant, if its
director is not able to comply with the minimum residency requirement in India of at least
182 days for the financial year 2019-2020.

On 8 April 2020, the MCA issued another circular which enables companies to obtain
shareholders’ approval for urgent matters, other than items of ordinary business or
business where any person has a right to be heard, through the means of postal ballot
or e-voting without holding a physical meeting. The circular also outlines the procedure
that shall be adopted by companies if holding a physical meeting is unavoidable and is
held on or before 30 June 2020.
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The RBI by way of its circular dated 27 March 2020 has provided lending institutions
with the option to assist borrowers (whose accounts are classified as "standard
accounts" as of 1 March 2020) and allow a moratorium of 3 months on payment of
installments (including principal/interest installments, bullet repayments, EMIs or credit
card dues) in respect of all term loans falling due between 1 March 2020 and 31 May
2020, without downgrading the assets of such borrowers or deeming such relaxation a
default for the purposes of reporting to credit information companies.

Yohei Koyama Partner

+81-3-5220-1824
yohei.koyama@mhm-global.com

Yoshinori Usui LPC Counsel

+81-6-6377-9405 (Osaka)
yoshinori.usui@mhm-global.com

Subham Agarwala Foreign Lawyer

+81-3-6266-8716
agarwalasubham@mhm-global.com

(Contacts)
Public Relations
mhm_info@mhm-global.com
www.mhmjapan.com
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