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The Singapore Convention on Mediation: how will it change the 
landscape of international commercial dispute resolution

The United Nations Convention on International Settlement Agreements Resulting 

from Mediation, also known as the “Singapore Convention on Mediation” (Convention) 

will come into force on 12 September 2020. The Convention is an international legal 

instrument promulgated to promote mediation as an alternative mode of dispute 

resolution for international commercial disputes, by facilitating the enforcement of 

settlement agreements reached by way of mediation (Settlement Agreements).  

Without the Convention, when one party to a Settlement Agreement does not fulfil its 

obligations, the other party can only enforce the Settlement Agreement by initiating a 

lawsuit or arbitration1. A key feature of the Convention is that Settlement Agreements 

can now be enforced in any signatory state quickly and efficiently in the same way as an 

arbitral award under the New York Convention2 – directly by the courts of any signatory 

state.  

This article explains the purpose and significance of the Convention, and how it may 

impact on the resolution of international commercial disputes.

What is “Mediation” in the context of the Convention

The Convention defines mediation as the process, regardless of the expression 

used or the basis upon which the process is carried out, whereby parties attempt to 

reach an amicable settlement of their dispute with the assistance of a third person, or 

persons, known as the ‘mediator’.  

In mediation, the mediator is a facilitator of the process of resolving the dispute 

without authority to impose a solution to the parties to the dispute. The mediator is 

typically chosen by the parties, or by a mediation centre. The mediator and the parties 

decide on the process of mediation, how often they meet, for how long, and the 

matters to be discussed at the mediation.

The main difference between mediation under the Convention and the civil 

conciliation or judge led mediation in civil disputes in Japan is that in mediation under 

1 In Japan, settlement agreements reached through mediations under Civil Conciliation Act can be 
enforced in the same way as court orders or arbitration awards. 
2 The Convention of the Recognition and Enforcement of Foreign Arbitration Awards, commonly known 
as the New York Convention, requires court of contracting states to recognize and enforce arbitration 
awards made in other contracting states.
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the Convention, parties have the autonomy to decide on all aspects of the mediation 

process. This is usually part of the dispute resolution clause in the contract between 

the parties, which sets out clearly the number of mediators, how they are appointed, 

and the rules under which the mediation is to be conducted.

Timeline of the Convention

The Convention was adopted by the United Nation General Assembly in December 

2018 and opened for signature from 7 August 2019. At the signing ceremony hosted 

by Singapore, 46 countries including China, India and the United States became 

signatories to the Convention. As at 30 April 2020, 52 countries have become 

signatories to the Convention. Japan has yet to be a signatory as at the date of this 

article. However, as explained below, this does not mean that Japanese corporations 

cannot benefit from this Convention.

Singapore and Fiji ratified the Convention on 25 September 2019, followed by 

Qatar on 12 March 2020. The Convention will come into force 6 months after the third 

ratification - on 12 September 2020.

On 4 February 2020, the Singapore Parliament passed the Singapore Convention 

on Mediation Act 2020 to give effect to the Convention. The enactment of this Act is 

timely: with the global economic downturn arising from the COVID-19 outbreak, the 

appetite for mediation or amicable settlement of international commercial disputes is 

likely to increase.  

Key Features of the Convention

Under the Convention, state parties commit to enforcing Settlement Agreements 

that meet the following strict criteria.

(1) The Settlement Agreement must not be in relation to:

a) disputes involving consumer relating to personal, family, or household 

matters; or

b) family, inheritance, or employment law.

(2) The Settlement Agreement is in writing, including in electronic form.

(3) The Settlement Agreement is signed by the parties and the mediator.

(4) The Settlement Agreement must be international at the time of its conclusion, 

meaning that:

a) at least 2 parties to the Settlement Agreement must have their places of 

business in different states; or

b) the state where the parties have their place of business is either is not 

the same as the state where a substantial part of the obligations under 

the Settlement Agreement is performed, or where the subject matter of 
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the Settlement Agreement is most closely connected.

(5) The Settlement Agreement must not be null and void; or entered into by a party 

lacking legal capacity; or already performed; or unclear.

Each state party to the Convention must establish rules of procedure for the 

enforcement of the Settlement Agreement. Singapore has done so with the Singapore 

Convention on Mediation Act 2020, and procedural rules will be passed under the Act 

to establish the rules of procedure.

This means that the courts in each state party to the Convention will be able to 

enforce a Settlement Agreement directly by following the prescribed procedures, 

without the need for an additional lawsuit or arbitration.

Benefits of mediation

The Convention recognizes that mediation is increasingly used in international and 

domestic commercial disputes as an alternative to litigation or arbitration. 

There are numerous benefits of mediation. Just to name a few:

(a) Flexible outcome: Like negotiation, the outcome of a mediation is anything 

that the parties agree to. This is different from litigation or arbitration, where 

orders of court or arbitral awards are usually limited to payments of money, or 

very specific types of injunctions and orders. In mediation, creative solutions 

can involve transfer of assets, or businesses, or new relationships, or anything 

that is valued by the parties.

(b) Saves costs and money: The flexibility of mediation and the direct 

involvement of parties in mediation speed up the dispute resolution process. 

To illustrate, an arbitration proceeding under the Singapore International 

Arbitration Centre (SIAC) takes about 13.8 months to complete,3 whereas

mediation is usually scheduled for just one to two days after parties agree to 

the appointment of mediator. Unlike litigation or arbitration, parties do not have 

to spend time and energy in documentation, procedural matters and hearings. 

When negotiations are difficult or tricky, having all parties engage in direct

communications while facilitated by a third party allows parties to best 

understand each other’s needs, concerns, capabilities and constraints.

(c) Preserving business relationship: With mediation, parties can communicate 

directly with each other about the changes that may have taken place in the 

relationship and develop strategies and plans to manage the relationship. 

Business relationships can end, or be modified, or re-negotiated. When a 

business relationship ends through a mediation, the relationship between 

3 https://www.siac.org.sg/69-siac-news/499-siac-releases-costs-and-duration-study
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parties can be maintained, because the relationship ended through a mutual 

agreement. With litigation and arbitration, the relationships take on a different 

level because parties became adversarial.

(d) Confidentiality: Any communications made during a mediation or for the 

purposes of a mediation, and any agreements that are reached at the end of a 

mediation, are confidential unless parties agree otherwise.

What’s next

With the rising costs of arbitration and the global economic downturn due to the 

COVID-19 pandemic, the Convention has great potential to be the “next best thing” in 

dispute resolution. The Singapore International Mediation Centre (SIMC) has reported 

the success rate of mediation is as high as 70% globally and 85% for cases mediated

under SIMC in 2017.4 This is a very encouraging sign that mediation is an effective 

tool for dispute resolution.

However, whether or not the purpose of the Convention can be achieved will largely 

depend on the number of countries that ratify the Convention. The Convention will 

only be successful if more countries join it, and give it force of law. For now, a 

Settlement Agreement can only be enforced in Singapore, Fiji and Qatar starting from 

12 September 2020. More ratifications will follow in the near future, especially China, 

USA, India and Korea, who are already signatories and have strong backing for 

mediation. Other countries may take longer to ratify the Convention as the current 

economic downturn may distract governments from this move. It is also worth noting 

that the UK and EU members have not signed the Convention.  

The Convention is an important step in promoting mediation worldwide as an 

effective tool for settling international commercial disputes. Mediation professionals, 

practitioners, and academics all over the world have been pushing their governments 

to work quickly in being party to the Convention. Even without the Convention 

however, mediation remains a cost-saving and effective method of dispute resolution 

that is well worth learning more about. 

Conclusion

It should be noted that Japanese companies with vested commercial interests in 

countries which have ratified the Convention will be able to enforce the Settlement 

Agreements in those countries even though Japan is yet to be a party to the 

Convention. Similarly, Japanese companies with vested commercial interests in 

countries which are party to the Convention can have Settlement Agreements 

enforced against them.

4 http://simc.com.sg/blog/2018/06/11/simc-criteria-panel-mediators/
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For Japanese parties that often prize amicable settlement over conflict, the 

availability of mediation as an alternative mode of dispute resolution which is 

equipped with an effective mechanism of enforcement would surely be an attractive 

proposition. The creativity, flexibility, and efficiency of mediation, and the focus on

relationships, will benefit Japanese parties to any international dispute. 

* Mori Hamada & Matsumoto (Singapore) LLP is licensed to operate as a foreign law practice 

in Singapore. Where advice on Singapore law is required, we will refer the matter to and 

work with licensed Singapore law practices where necessary.
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