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Class/Group Actions

1.1 Do you have a specific procedure or set of rules for
bringing, handling, and/or legally resolving a series or
group of related claims? If so, please outline this.

Under the Act on Special Measures Concerning Civil Court
Proceedings for the Collective Redress for Property Damage
Incurred by Consumers (the “Act”), specified qualified consumer
organisations accredited by the Prime Minister can seek, on behalf
of consumers, collective redress for property damage by unfair
business operators. This system is called “Court Proceedings for
Redress for Damage”.
Court Proceedings for Redress for Damage are divided into
two stages. At the first stage, which is the lawsuit to confirm the
common obligation of a business towards consumers (“proceedings for Litigation Seeking Declaratory Judgment on Common
Obligations”), the court will try to determine whether the business owes consumers a monetary payment based on a common
cause of action. If the common cause of action confirms the
liability of the business, then at the second stage, known as “Simple
Determination Proceedings”, each consumer files a proof of
claim through a specified qualified consumer organisation, and
the business is obligated to pay each consumer individually.
In addition, the Consumer Contract Act (“CCA”, Article 12),
the Act on Specified Commercial Transactions (Article 58-4),
and the Food Labelling Act (Article 11) (hereinafter collectively referred to as the “Consumer-Related Acts”) established
a system under which qualified consumer organisations accredited by the Prime Minister can demand an injunction against
unfair acts of a business in order to protect the interests of
an unspecified number of consumers (known as proceedings
regarding the Right to Demand an Injunction, or the “Right to
Demand an Injunction”).
1.2 Do these rules apply to all areas of law or to certain
sectors only, e.g., competition law, security/financial
services? Please outline any rules relating to specific
areas of law.

Both Court Proceedings for Redress for Damage and the Right
to Demand an Injunction are limited to the field of consumer
contracts.
In addition, the Right to Demand an Injunction is limited to
violations of the Consumer-Related Acts committed by businesses against an unspecified, large number of consumers.
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1.3 Does the procedure provide for the management
of claims by means of class action (where the
determination of one claim determines the claims of
the class), or by means of a group action where related
claims are managed together, but the decision in one
claim does not automatically create a binding precedent
for the others in the group, or by some other process?

Court Proceedings for Redress for Damage have no class certification procedure to determine whether a claim belongs to a
particular class, and multiple specified qualified consumer organisations can file a lawsuit regarding the same common obligation.
In addition, in proceedings for the Right to Demand an
Injunction, only a qualified consumer organisation can seek an
injunction against violations of the Consumer-Related Acts, and
once a judgment becomes final and binding, it precludes other
lawsuits for the same injunction against the same business (CCA,
Article 12-2, Paragraph 1, Item 2).
1.4

Is the procedure ‘opt-in’ or ‘opt-out’?

In Court Proceedings for Redress for Damage, the first stage
(or Litigation Seeking Declaratory Judgment on Common
Obligations) is conducted by a specified qualified consumer
organisation as the main party to the proceedings, so consumers
are not involved. Consumers can neither opt in nor opt out.
The second stage (Simple Determination Proceedings) is opt-in,
and only eligible consumers who have joined the proceedings
by filing a proof of claim with the specified qualified consumer
organisation can participate in the proceedings.  However, even
in this case, the specified qualified consumer organisation is the
main party to the proceedings.
In proceedings regarding the Right to Demand an Injunction,
the qualified consumer organisation is the party to the proceedings and consumers are not involved at all.
1.5 Is there a minimum threshold/number of claims
that can be managed under the procedure?

One requirement for Court Proceedings for Redress for Damage
is that the Target Consumers are a “substantial majority” (Act,
Article 2, Item 4). There is no specific provision in the law to
determine whether or not a “substantial majority” of consumers
are covered by the system, and the court decides whether or not
it is reasonable to use the system to recover damages based on
the characteristics of the consumer damage and the efficiency of
having a trial in each individual case.
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In proceedings regarding the Right to Demand an Injunction,
the violation of consumer contracts by the business must be
against an unspecified, large number of consumers.
1.6 How similar must the claims be and what are the
legal requirements for proceeding on a class or group
basis? For example, in what circumstances will a class
action be certified or a group litigation order made?

In order for Court Proceedings for Redress for Damage to be
conducted, the factual circumstances underlying each consumer’s claim against the business must generally be common among
the consumers and the basic legal basis for the claims must also
be common (Act, Article 2, Item 4).
Proceedings regarding the Right to Demand an Injunction
cover a specific act by a business operator committed against an
unspecified, large number of consumers (that is, a violation of
the Consumer-Related Acts), and do not have the requirement
of commonality of harm.
1.7 Who can bring the class/group proceedings, e.g.,
individuals, group(s) and/or representative bodies?

Court Proceedings for Redress for Damage can be filed only
by specified qualified consumer organisations accredited by the
Prime Minister.  Proceedings regarding the Right to Demand an
Injunction can be filed only by qualified consumer organisations
accredited by the Prime Minister. At the time of writing, there
are three specified qualified consumer organisations and 21 qualified consumer organisations with the required accreditation.
1.8 Where a class/group action is initiated/approved
by the court, must potential claimants be informed of
the action? If so, how are they notified? Is advertising of
the class/group action – before or after court approval –
permitted or required? Are there any restrictions on such
advertising?

In Court Proceedings for Redress for Damage, if, after the
conclusion of the Litigation Seeking Declaratory Judgment on
Common Obligations (the first stage), Simple Determination
Proceedings (the second stage) are commenced, the specified
qualified consumer organisation must provide the consumers
who may potentially file claims with the information necessary
to authorise the proceedings (Act, Article 25, Paragraph 1).
Such information includes the outline and details of the Court
Proceedings for Redress for Damage, the details of the final
and binding judgment in the Litigation Seeking Declaratory
Judgment on Common Obligations, the scope of the claim
and consumers concerned, the name and address of the specified qualified consumer organisation, the amount or calculation method of the remuneration or costs, if any, the method
of payment, and the information necessary for the consumer to
make a claim. If there is any remuneration or cost, the amount or
method of calculation, the method of payment, and the method
and time period during which the Target Consumer may grant
authorisation to the said organisation must be included as well.
In addition, public notice must be given in a reasonable manner,
such as by posting on the website of the said specified qualified
consumer organisation (Act, Article 26, Paragraph 1).
In proceedings regarding the Right to Demand an Injunction,
a qualified consumer organisation does not have to inform
consumers of the proceedings.

1.9 How many group/class actions are commonly
brought each year and in what areas of law, e.g., have
group/class action procedures been used in the fields of:
Product liability; Securities/financial services/shareholder
claims; Competition; Consumer fraud; Privacy; Mass tort
claims, e.g., disaster litigation; Environmental; Intellectual
property; or Employment law?

For Court Proceedings for Redress for Damage, only five cases
have come to light since the Act took effect on October 1, 2016.
The number of proceedings regarding the Right to Demand
an Injunction by qualified consumer groups has been reported
to be approximately 450 cases from the start of the system ( June
2007) to April 1, 2018.
1.10 What remedies are available where such claims are
brought, e.g., monetary compensation and/or injunctive/
declaratory relief, and what are the limitations on
remedies, if any?

In Court Proceedings for Redress for Damage, compensation is
only for actual damages incurred, not for “extended” or consequential damages, lost profits, personal injury, or compensation
for mental anguish. Punitive damages are also not allowed.
Since Court Proceedings for Redress for Damage cannot be
used to seek an injunction against the acts of a business operator, proceedings regarding the Right to Demand an Injunction
must be conducted separately from the Court Proceedings for
Redress for Damage.
1.11 Are there any limitations in your jurisdiction on
global/cross-border class or group actions, including
any limitation on the ability of international claimants to
participate in such actions?

If a foreign business operator is doing business in Japan, the
Japanese courts have international jurisdiction over proceedings against the business operator (Code of Civil Procedure,
Article 3-3, Item 5). Since the party to the Court Proceedings
for Redress for Damage is a specified qualified consumer organisation rather than the consumers themselves, even consumers
residing abroad can participate in Simple Determination
Proceedings as long as they are eligible.
In the proceedings regarding the Right to Demand an
Injunction, the claimant may only be a qualified consumer
organisation in Japan, so cross-border issues, such as participation in litigation by overseas consumers, do not arise.

22

Actions by Representative Bodies

2.1 Do you have a procedure permitting collective
actions by representative bodies, e.g., consumer
organisations or interest groups?

There are Court Proceedings for Redress for Damage, which
can only be initiated by specified qualified consumer organisations (Act, Article 65, Paragraph 1), and the Right to Demand an
Injunction, which can only be exercised by qualified consumer
organisations (CCA, Article 2, Paragraph 4). See question 2.2
below for more details.
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2.2 Who is permitted to bring such claims, e.g., public
authorities, state-appointed ombudsmen or consumer
associations? Must the organisation be approved by the
state?

2.4 What remedies are available where such claims
are brought, e.g., injunctive/declaratory relief and/or
monetary compensation, and what are the limitations on
remedies, if any?

As previously stated, only specified qualified consumer organisations can be parties to Court Proceedings for Redress for Damage
(Act, Article 3, Paragraph 1), and only qualified consumer organisations can file for the Right to Demand an Injunction (CCA,
Article 2, Paragraph 4).
A “specified qualified consumer organisation” is a qualified
consumer organisation that has been accredited by the Prime
Minister as satisfying the requirements for the specific certification necessary to properly carry out services related to damage
recovery (Act, Article 65, Paragraph 1). The term “services
related to damage recovery” refers to services which are related
to Court Proceedings for Redress for Damage, such as (1) the
filing of and proceeding with, (2) the collection of information
on consumer damages necessary to proceed with, and (3) the
provision of information to Target Consumers and the management of money and other assets incidental to, those proceedings
(Act, Article 65, Paragraph 2).
On the other hand, a “qualified consumer organisation” is a
consumer organisation that has been accredited by the Prime
Minister as a “qualified consumer organisation” (Act, Article 65,
Paragraph 1) and as having the necessary qualifications to exercise
the Right to Demand an Injunction under the CCA for the benefit
of an unspecified, large number of consumers (CCA, Article 2,
Paragraph 4).
Due to the strict requirements, as of September 2, 2021, there
are only three specified qualified consumer organisations, while
there are 21 qualified consumer organisations.

Consumers who participated in Simple Determination
Proceedings may seek compensation from the business for the
property damage they have suffered.   However, recoverable
damages do not include (1) “extended” damages (damages due to
the loss of or damage to property other than the property which
is the object of the consumer contract), (2) lost profits (damages
due to the loss of profits that would have been obtained if the
object of the consumer contract had been provided), (3) personal
injury (damages due to injury to the life or body of a person),
or (4) non-pecuniary damages for mental anguish, all of which
cannot be recovered in Simple Determination Proceedings (Act,
Article 3, Paragraph 2).
In addition, the scope of settlement in proceedings for Litigation
Seeking Declaratory Judgment on Common Obligations is limited
to the existence or non-existence of a common obligation (Act,
Article 10).   Hence, a case cannot be settled merely through
Litigation Seeking Declaratory Judgment on Common Obligations.
In the case of proceedings regarding the Right to Demand an
Injunction, claims are limited to (1) stopping or preventing the
wrongful act, (2) requiring the business to take measures necessary to stop or prevent the wrongful act, such as the disposal
or removal of items provided as part of the wrongful act, and
(3) if the wrongful act is being committed by a trustee or agent,
instructing the agent or trustee to take corrective action, to stop
inducing consumers to make a purchase, or to take other measures to stop or prevent the wrongful act (CCA, Article 12); they
do not include claims for damages.

2.3 In what circumstances may representative actions
be brought? Is the procedure only available in respect of
certain areas of law, e.g., consumer disputes?

Court Proceedings for Redress for Damage are limited to property damage caused to a substantial number of consumers in
relation to consumer contracts (Act, Article 2, Items 4 and 5).
The limitation is intended to prevent abusive litigation. In order
to bring these proceedings, the following requirements must
be met: (a) property damage must have occurred to a considerable number of consumers (numerosity); (b) the factual and legal
causes must be common to these consumers (commonality); and
(c) each consumer will not require an extensive trial to establish the damage or a causal relationship with the damage (dominance). If these requirements are not met, the claim will be
dismissed without a hearing even if a lawsuit is filed.
Additionally, only four claims are allowed in Court Proceedings
for Redress for Damage, which are claims for (i) performance of
contractual obligations, (ii) unjust enrichment, (iii) damages for
non-performance of contractual obligations, and (iv) damages
under the Civil Code (i.e., excluding those under special laws such
as the Financial Instruments and Exchange Act) based on torts
(Act, Article 3, Paragraph 1).
On the other hand, proceedings regarding the Right to
Demand an Injunction are limited to violations of the ConsumerRelated Acts committed by a business in relation to an unspecified, large number of consumers.

32
3.1

Court Procedures
Is the trial by a judge or a jury?

Japan has not adopted the jury system in civil court proceedings.
Thus, both Court Proceedings for Redress for Damage and those
regarding the Right to Demand an Injunction are conducted by
judges.
3.2 How are the proceedings managed, e.g., are they
dealt with by specialist courts/judges? Is a specialist
judge appointed to manage the procedural aspects and/
or hear the case?

Both Court Proceedings for Redress for Damage and those
regarding the Right to Demand an Injunction are conducted
by general courts in the same way that ordinary civil trials are
conducted. On the other hand, with respect to jurisdiction, in
addition to ordinary jurisdiction provided under the Code of
Civil Procedure, certain special jurisdictions are also recognised.
3.3 How is the group or class of claims defined, e.g., by
certification of a class? Can the court impose a ‘cut-off’
date by which claimants must join the litigation?

In Court Proceedings for Redress for Damage, there is no
procedure such as the certification of a class to define a group
or a class of claims.
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However, in proceedings for Litigation Seeking Declaratory
Judgment on Common Obligations, when the court upholds a
claim, the judgment will state the scope of the Target Claim and
the Target Consumers as well as the fact that a common obligation is recognised. Therefore, the scope of the common obligation, the Target Claim, and the Target Consumers confirmed
in the said judgment will have the function of identifying the
group that will be the subject of the claims in the relevant Court
Proceedings for Redress for Damage.
In addition, when making an order for the commencement of
Simple Determination Proceedings, the court must specify the
period during which the specified qualified consumer organisation must file evidence of the Target Claim. Therefore, although
the specified qualified consumer organisation is the one that
must file the evidence in the proceedings, each Target Consumer
should authorise the specified qualified consumer organisation
to file its evidence of its Target Claim within the period specified by the court.
In proceedings regarding the Right to Demand an Injunction,
there is no need to define a group or class of claims, and there
is no “cut-off” date for Target Consumers to participate in litigation. This is because the proceedings are being prosecuted
by qualified consumer organisations, which do not represent or
need authorisation from specific consumers.
3.4 Do the courts commonly select ‘test’ or ‘model’
cases and try all issues of law and fact in those cases,
or do they determine generic or preliminary issues of
law or fact, or are both approaches available? If the
court can determine preliminary issues, do such issues
relate only to matters of law or can they relate to issues
of fact as well, and if there is trial by jury, by whom
are preliminary issues decided? If a judge determines
certain preliminary factual issues, are those factual
determinations binding on a later jury?

In proceedings for Litigation Seeking Declaratory Judgment on
Common Obligations (the first stage of the the Court Proceedings
for Redress for Damage), the court will broadly examine the legal
and factual issues common to the property damage caused to
a substantial number of consumers, other than the legal and
factual issues that are scheduled to be examined in the Simple
Determination Proceedings for each Target Consumer, such
as the specific causal relationship and the amount of damage,
and will make a decision on whether the business is obligated to
compensate for the damage.
In Simple Determination Proceedings, as mentioned above,
the issues concerning the individual concrete causal relationship and the amount of damages will be tried, and it is assumed
that the business owes the common obligation recognised in
proceedings for Litigation Seeking Declaratory Judgment on
Common Obligations.
In proceedings regarding the Right to Demand an Injunction,
there are no particular limitations on the contents of the hearing
under the Consumer-Related Acts, so the court will hear all
factual and legal issues regarding whether or not there are
grounds for an injunction in a single hearing.
3.5 Are any other case management procedures
typically used in the context of class/group litigation?

Under the Act, a special settlement procedure is available in
proceedings for Litigation Seeking Declaratory Judgment on
Common Obligations (the first stage of the Court Proceedings
for Redress for Damage).  In other words, there are no particular

restrictions on the contents of any settlement in ordinary civil
court proceedings, but in the proceedings for Litigation Seeking
Declaratory Judgment on Common Obligations, the subject of
settlement is limited to the presence or absence of a common
obligation (Act, Article 10). On the other hand, in Simple
Determination Proceedings, under the Act, a specified qualified
consumer organisation is considered as being able to settle the
filed claim without any special restriction on the contents of the
settlement, as in an ordinary civil trial (Act, Article 37).
In proceedings regarding the Right to Demand an Injunction,
there are no other procedures specifically provided for in the
Consumer-Related Acts.
3.6 Does the court appoint experts to assist it in
considering technical issues and, if not, may the parties
present expert evidence? Are there any restrictions on
the nature or extent of that evidence?

Among the Court Proceedings for Redress for Damage, in the
proceedings for Litigation Seeking Declaratory Judgment on
Common Obligations, there are no special provisions regarding
the involvement of experts in the proceedings. Moreover, pursuant
to the Code of Civil Procedure, if the court finds it necessary for
the smooth progress of the proceedings, it may appoint a technical advisor who will hear explanations based on his/her expert
knowledge (Code of Civil Procedure, Article 92-2 and following
provisions).
On the other hand, in Simple Determination Proceedings, the
above-mentioned provisions of the Code of Civil Procedure are
explicitly excluded from application, so technical advisors cannot
be involved in the procedure. Note, however, that in the proceedings for Litigation Seeking Declaratory Judgment on Common
Obligations and Simple Determination Proceedings, even if a
technical advisor is not appointed or cannot be appointed, a party
may submit evidence such as the written opinion of an expert, as
may be necessary.
In proceedings regarding the Right to Demand an Injunction,
there are no special provisions regarding experts under the
Consumer-Related Acts, and what is mentioned above regarding
the proceedings for Litigation Seeking Declaratory Judgment on
Common Obligations applies.
3.7 Are factual or expert witnesses required to present
themselves for pre-trial deposition and are witness
statements/expert reports exchanged prior to trial?

Both in Court Proceedings for Redress for Damage and in
proceedings regarding the Right to Demand an Injunction, depositions, whether of factual or expert witnesses, are conducted at
the oral argument phase in accordance with the Code of Civil
Procedure (Code of Civil Procedure, Article 201). In addition, witness statements and expert reports usually need to be
submitted as evidence during the course of examination of the
witness (Rules of Civil Procedure, Article 102).
In Simple Determination Proceedings, the examination of
evidence is limited to documentary evidence, so examination of
the witness is not possible.
3.8 If discovery is permitted, do courts typically phase
such discovery, such as bifurcating discovery between
class discovery and merits discovery?

In Japanese court proceedings, there is no discovery as there is
in U.S. litigation.
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Under the Code of Civil Procedure, if it is found that there are
circumstances that make it difficult to use the evidence without
examining it beforehand, the court may, upon the motion of a
party, examine the evidence prior to the filing of the lawsuit in
order to preserve the said evidence (Code of Civil Procedure,
Article 234). Since a party can confirm the contents of the
evidence by taking the procedure for inspection or copying the
evidence examined, it effectively means that the evidence may
be disclosed before the filing of the suit.
3.9 What obligations to disclose documentary
evidence arise either before court proceedings are
commenced or as part of the pre-trial procedures?

In Japanese court proceedings, there is no discovery as there is
in U.S. litigation, but there are cases where evidence is examined
in advance through evidence preservation procedures under the
Code of Civil Procedure and, therefore, the evidence is effectively disclosed through inspection or copying procedures.
3.10 Can the parties challenge the admissibility of
expert testimony prior to or after a determination as to
whether a claim can proceed on a class or group basis?

Both in Court Proceedings for Redress for Damage and in
proceedings regarding the Right to Demand an Injunction, there
is no procedure to determine a group or a class such as by the certification of a class, so there is no concept of an opposition process.
The adoption or rejection of evidence (such as the examination of a witness) in all proceedings is determined by the court
in accordance with the Code of Civil Procedure. Please note that
opinions can be expressed on the evidentiary value of individual
evidence, but there is no provision for objection procedures.
3.11 How long does it normally take to get to trial?

Since there is no procedure to define a group or a class and there
is no discovery as there is in U.S. litigation, it will take the same
amount of time to prepare for these specific proceedings as it
would take to file a regular court case. The period of time for
this is on a case-by-case basis, depending on how much evidence
is collected and how long it takes to prepare the complaint and
other documents.
The expected period of time from the filing of the lawsuit to
judgment depends on the case, but in general, it is expected to
take several years. In past proceedings for Litigation Seeking
Declaratory Judgment on Common Obligations, there were
some where it took only a year and a few months from the filing
of the lawsuit to the issuance of the court’s decision, and others
where it took less than three years to reach a decision.
On the other hand, the timing is not clear for Simple
Determination Proceedings because there has not been a single
case that has reached a hearing.
In proceedings regarding the Right to Demand an Injunction,
before filing a lawsuit regarding that right, a qualified consumer
organisation first makes a written demand for injunction detailing
the substance of the demand, the points of the dispute, and other
matters relevant to the business that would become the defendant
in the lawsuit, and may not institute a lawsuit until one week has
passed from the time that the written demand was received.

3.12 What appeal options are available, including
whether an appeal can be taken immediately of a decision
certifying a class or entering a group litigation order?

Both in Court Proceedings for Redress for Damage and in
proceedings regarding the Right to Demand an Injunction, there
is no procedure to define a group or a class, so there is no concept
of appeal.
If a party is not satisfied with the judgment rendered in the
proceedings for Litigation Seeking Declaratory Judgment on
Common Obligations, the Act does not provide for any special
appeal provisions, and the appeal can be filed in the same way as
in ordinary judicial proceedings.
In addition, a party may file an objection to a simple determination order in Simple Determination Proceedings, and if
such an objection is legally filed, the case will be transferred to
a post-objection action between the parties (that is, the specified qualified consumer organisation and the business). Target
Consumers may also file an objection and if the objection is
legally made, the case will be transferred to a post-objection
action between the parties (that is, the Target Consumer filing
the claim and the business) (Act, Article 46, Paragraph 1).

42

Time Limits

4.1 Are there any time limits on bringing or issuing
court proceedings?

Under Japanese procedural law, the filing of a lawsuit within
a certain period is not always an essential requirement for the
legal filing of a lawsuit.  However, there is a time limit for filing
a petition for Simple Determination Proceedings, which must
be filed within an invariable period of one month from the date
when the Litigation Seeking Declaratory Judgment on Common
Obligations is completed (Act, Article 15, Paragraph 1).
In addition, it should be noted that there are also time limits
under substantive law, such as the statute of limitations, in addition to the time limit for filing a lawsuit under procedural law.
4.2 If so, please explain what these are. Does the age
or condition of the claimant affect the calculation of
any time limits and does the court have discretion to
disapply time limits?

In Court Proceedings for Redress for Damage, there is a limitation as to when a petition for the commencement of Simple
Determination Proceedings can be filed after the obligation of
the business operator to pay money to the consumer has been
confirmed in the Litigation Seeking Declaratory Judgment on
Common Obligations. A petition for the commencement of
Simple Determination Proceedings must be filed within an
invariable period of one month from the date when the action
to confirm the common obligation is terminated (Act, Article
15, Paragraph 1).  However, if the petition cannot be filed within
this period for reasons not attributable to the specified qualified
consumer organisation, the petition can be filed within two weeks
after those reasons cease to exist (Act, Article 15, Paragraph 2).
In proceedings regarding the Right to Demand an Injunction,
as with Litigation Seeking Declaratory Judgment on Common
Obligations, there are no inherent procedural time limits, such as
limitations on the period for filing a suit.
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4.3 To what extent, if at all, do issues of concealment
or fraud affect the running of any time limit?

A petition for Simple Determination Proceedings must be filed
within an invariable period of one month from the date when
the Litigation Seeking Declaratory Judgment on Common
Obligations is completed (Act, Article 15, Paragraph 1).  However,
if the petition could not be filed within this period due to reasons
not attributable to the specified qualified consumer organisation,
the petition can be filed within two weeks after those reasons
cease to exist (Act, Article 15, Paragraph 2).
4.4 Does the filing of a class or group lawsuit toll the
limitation period by which any individual who falls within
that class or group would have to bring his, her, or its
own individual claims?

Even if a lawsuit concerning individual claims held by each
consumer has been filed earlier, a specified qualified consumer
organisation can file Litigation Seeking Declaratory Judgment on
Common Obligations, and the prior lawsuit and subsequent litigation will not affect each other.  However, when both the individual lawsuit and the Litigation Seeking Declaratory Judgment
on Common Obligations are filed in parallel, the court may
decide to suspend the individual lawsuit after hearing the opinions of the parties (Act, Article 62, Paragraph 1).
In Simple Determination Proceedings, by filing a proof of
claim, a judicial claim is deemed to have been made at the time
of the filing of the Litigation Seeking Declaratory Judgment on
Common Obligations, and the grace period for the completion
of prescription and the renewal of prescription become effective (Act, Article 38), which affects the exercise of rights under
substantive law, but does not affect the time limit for filing a suit
under procedural law.

52

Remedies

5.1 What types of damage are recoverable, e.g., bodily
injury, mental damage, damage to property, economic
loss?

The claims that are subject to Court Proceedings for Redress
for Damage are limited to only four types, which are claims for:
(i) performance of contractual obligations; (ii) unjust enrichment; (iii) damages for non-performance of contractual obligations; and (iv) damages under the Civil Code (i.e., excluding
those under special laws such as the Financial Instruments and
Exchange Act) based on torts (Act, Article 3, Paragraph 1).
In addition, damages that are highly individualised for each
consumer cannot be claimed. Specifically, the scope of recoverable damages excludes all of the following: (1) “extended”
damages (damages due to loss or damage to property other than
the property which is the object of the consumer contract); (2)
lost profits (damages due to the loss of profits that would have
been obtained if the object of the consumer contract had been
provided); (3) personal injury (damages due to injury to the life
or body of a person); and (4) non-pecuniary damages for mental
anguish (Act, Article 3, Paragraph 2).
In the case of proceedings regarding the Right to Demand an
Injunction, claims are limited to: (1) stopping or preventing the
wrongful act; (2) requiring the business to take measures necessary to stop or prevent the wrongful act, such as the disposal
or removal of items provided as part of the wrongful act; and
(3) if the wrongful act is being committed by a trustee or agent,

instructing the agent or trustee to take corrective action, to stop
inducing consumers to make a purchase, or to take other measures to stop or prevent the wrongful act (CCA); they do not
include claims for damages.
5.2 Can damages be recovered in respect of the
cost of medical monitoring (e.g., covering the cost
of investigations or tests) in circumstances where a
product has not yet malfunctioned and caused injury,
but it may do so in future?

In order for a reasonable causal relationship to be recognised,
the event causing the default or tort must have occurred as a
precondition. For example, if a product has a defect that does
not conform to the terms of the contract, the costs of investigating the defect and of the investigation and inspection that led
to the discovery of the defect will be recognised as “damages”.
If the investigation or inspection reveals that no such defect has
occurred, the cost will not be recognised as “damages” because
there is no reasonable causal relationship between the default or
tort and the cost.
5.3 Are punitive damages recoverable? If so, are there
any restrictions?

No system in Japan, including Court Proceedings for Redress
for Damage, allows punitive damages. What is recognised as
“damages” is limited to the extent of actual damages suffered
that have a reasonable causal relationship with the actions alleged
to have caused them.
5.4 Is there a maximum limit on the damages
recoverable from one defendant, e.g., for a series of
claims arising from one product/incident or accident?

The amount of damages that can be recovered from a single
defendant (business) depends on the extent of the reasonable
causal relationship with the actions alleged to have caused the
actual damages suffered. There is no specific upper limit on the
amount.
5.5 How are damages quantified? Are they divided
amongst the members of the class/group and, if so, on
what basis?

In Court Proceedings for Redress for Damage, the obligation
of a business to pay damages to consumers is first confirmed
in Litigation Seeking Declaratory Judgment on Common
Obligations, and then, based on this obligation, the amount of
payment to each consumer is determined in Simple Determination
Proceedings. Therefore, the court proceedings for the recovery
of damages are not a system to divide the amount of damages
among the members of a class or group after the total amount of
damages has been determined.
5.6 Do special rules apply to the settlement of claims/
proceedings, e.g., is court approval required? If so, what
are those rules?

In an ordinary civil lawsuit, the effect of a judgment is typically
limited to the parties to the lawsuit but, by contrast, the effect
of a judgment in Litigation Seeking Declaratory Judgment on
Common Obligations is extended to specified qualified consumer
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organisations and to consumers who have submitted their claims
in Simple Determination Proceedings (Act, Article 9).
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Costs

6.1 Can the successful party recover: (a) court fees
or other incidental expenses; and/or (b) their own legal
costs of bringing the proceedings, from the losing party?
Does the ‘loser pays’ rule apply?

In Litigation Seeking Declaratory Judgment on Common
Obligations, as in ordinary civil litigation, the losing party bears
the litigation costs in principle, so the winning party can recover
part of the litigation costs from the losing party. In Simple
Determination Proceedings, some provisions of the Code of Civil
Procedure regarding court costs do not apply (Act, Article 48,
Paragraph 5 and Article 50) and, in principle, each party bears
its own costs for the proceedings (Act, Article 48, Paragraph 1).
However, depending on the circumstances, the court may require
the business operator to bear all or part of the costs of the procedure (Act, Article 48, Paragraph 2). In any of these proceedings,
litigation costs and procedure costs do not include attorneys’ fees,
so the prevailing party cannot recover its own attorneys’ fees from
the losing party.
As for proceedings regarding the Right to Demand an
Injunction, the losing party bears the costs of the lawsuit, just as
in a normal civil lawsuit.
6.2 How are the costs of litigation shared amongst the
members of the group/class? How are the costs common
to all claims involved in the action (‘common costs’)
and the costs attributable to each individual claim
(‘individual costs’) allocated?

In the case of Litigation Seeking Declaratory Judgment on
Common Obligations, the consumers do not bear the litigation
costs because it is the special qualified consumer organisation
which is the party to the lawsuit.
In Simple Determination Proceedings, the special qualified
consumer organisation (as the petitioning party), which is authorised by each participating consumer, is the party to the proceedings (Act, Article 31, Paragraph 1), so each consumer does
not bear the cost directly.   However, a participating consumer
may pay remuneration based on the authorisation agreement
concluded with the special qualified consumer organisation, so
there may be an indirect cost to consumers in this respect.
Proceedings regarding the Right to Demand an Injunction are
brought by a qualified consumer organisation.  However, since
the organisation is not given any special authority by consumers,
only the petitioning organisation is required to bear the litigation costs.
6.3 What are the costs consequences, if any, where
a member of the group/class discontinues their claim
before the conclusion of the group/class action?

In Court Proceedings for Redress for Damage, a specified qualified consumer organisation will be the party to the proceedings. As a result, the continuation of the proceedings itself is
not affected by the wishes of individual consumers, and there is
no cost impact on consumers.
In Simple Determination Proceedings, a consumer must
authorise the petitioning specified qualified consumer organisation regarding the claim at issue (Act, Article 31, Paragraph 1).

The authorisation can be revoked by the consumer or the specified qualified consumer organisation by notifying the other party
(business) (Act, Article 31, Paragraphs 3 and 4).
With respect to proceedings regarding the Right to Demand
an Injunction, a qualified consumer organisation makes the
claims, and since that organisation is not specifically authorised
by the consumer, only the organisation bears the litigation costs.
6.4 Do the courts manage the costs incurred by the
parties, e.g., by limiting the amount of costs recoverable
or by imposing a ‘cap’ on costs? Are costs assessed by
the court during and/or at the end of the proceedings?

The litigation costs borne by the parties are stipulated by item
under Article 2 of the Law Concerning Civil Litigation Expenses,
etc., and there is an actual upper limit to the amount of litigation
expenses that can be recovered.
The legal costs for proceedings regarding the Right to Demand
an Injunction are the same as those for Litigation Seeking
Declaratory Judgment on Common Obligations.
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7.1

Funding
Is public funding, e.g., legal aid, available?

Neither Court Proceedings for Redress for Damage nor proceedings regarding the Right to Demand an Injunction currently
provide for the use of public funds by specified qualified consumer
organisations or qualified consumer organisations to make these
claims.
In addition, consumers may be required to pay a fee to specified qualified consumer organisations for participating in Simple
Determination Proceedings, but public funds are not available for
this fee either.
7.2 If so, are there any restrictions on the availability of
public funding?

In both Court Proceedings for Redress for Damage and proceedings regarding the Right to Demand an Injunction, public funds
are not available.
7.3 Is funding allowed through conditional or
contingency fees and, if so, on what conditions?

In Court Proceedings for Redress for Damage, there is no statutory limitation on the amount of contingency fees that qualified
consumer organisations may receive from eligible consumers
who participate in Simple Determination Proceedings.
In proceedings regarding the Right to Demand an Injunction,
the qualified consumer organisations will not receive any
compensation from the consumers.
7.4 Is third-party funding of claims permitted and, if
so, on what basis may funding be provided?

In Court Proceedings for Redress for Damage, it is possible for
a third party other than the consumers to pay, on behalf of a
consumer who participated in Simple Determination Proceedings,
compensation to a specified qualified consumer organisation.
However, in the case of soliciting litigation expenses from
the public, such as through crowdfunding, if the solicitation
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constitutes a collective investment scheme, it is subject to restrictions under the Financial Instruments and Exchange Act.
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Other Mechanisms

8.1 Can consumers’ claims be assigned to a consumer
association or representative body and brought by that
body? If so, please outline the procedure.

As outlined above, Court Proceedings for Redress for Damage
are brought by specified qualified consumer organisations under
the Act, while proceedings regarding the Right to Demand an
Injunction are brought by qualified consumer organisations
under the Consumer-Related Acts.
8.2 Can consumers’ claims be brought by a
professional commercial claimant which purchases
the rights to individual claims in return for a share of
the proceeds of the action? If so, please outline the
procedure.

Court Proceedings for Redress for Damage are to be brought by
specified qualified consumer organisations, while proceedings
regarding the Right to Demand an Injunction are to be brought
by qualified consumer organisations. Therefore, consumers’
claims cannot be brought by a professional commercial claimant
which purchases rights to individual claims in return for a share
of the proceeds of the action.
8.3 Can criminal proceedings be used as a means of
pursuing civil damages claims on behalf of a group or
class?

If there is a suspicion that the conduct of the business in question constitutes a criminal act, it is possible for the victim to file
a complaint with an investigative authority or ask that authority
to file a criminal case.  However, there is no procedure to file
Court Proceedings for Redress for Damage or proceedings
regarding the Right to Demand an Injunction in connection
with criminal proceedings.
8.4 Are alternative methods of dispute resolution
available, e.g., can the matter be referred to an
Ombudsperson? Is mediation or arbitration available?

Under the Act, there are no proceedings in which a specified
qualified consumer organisation is the main party, other than
proceedings for Litigation Seeking Declaratory Judgment on
Common Obligations and Simple Determination Proceedings
(both including the accompanying settlement proceedings).
There is no alternative procedure for qualified consumer
organisations to act as a party to proceedings regarding the Right
to Demand an Injunction under the Consumer-Related Acts.
Note, however, that a victim is not prohibited from commencing
a lawsuit or arbitration proceedings for damages separately from
the Court Proceedings for Redress for Damage or the proceedings
regarding the Right to Demand an Injunction.

8.5 Are statutory compensation schemes available,
e.g., for small claims?

Neither the Act nor the Consumer-Related Acts provide for a
statutory compensation system such as a payment guarantee.
Under the Code of Civil Procedure, an action for the payment
of money amounting to 600,000 yen or less can be filed in a
summary court as a small claims lawsuit, which in principle
requires only one day to complete the trial (Code of Civil
Procedure, Article 368). Aside from the Court Proceedings
for Redress for Damage or proceedings regarding the Right
to Demand an Injunction, individual consumers can use small
claims lawsuits to recover damages.
8.6 What remedies are available where such alternative
mechanisms are pursued, e.g., injunctive/declaratory
relief and/or monetary compensation?

Small claims lawsuits are limited to claims for the payment
of money, and the victim’s remedy is limited to monetary
compensation.
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Other Matters

9.1 Can claims be brought by residents from other
jurisdictions? Are there rules to restrict ‘forum
shopping’?

Since the parties to a lawsuit constituting Court Proceedings for
Redress for Damage are specified qualified consumer organisations in Japan, these proceedings are not expected to be initiated
from jurisdictions other than Japan.  However, consumers residing
overseas can participate in Simple Determination Proceedings by
filing a proof of claim, as long as they are eligible consumers.
In Japan, unlike the U.S. and other countries where laws may
differ from state to state, both procedural and substantive laws are
common to Japanese courts located in each prefecture. Therefore,
there are no rules regulating forum shopping, except for jurisdictional provisions.
9.2 Are there any changes in the law proposed to
promote or limit class/group actions in your jurisdiction?

Certain consumer groups have requested amendments to the
Act and the Court Proceedings for Redress for Damage because
the hurdles to using the system are too high. Therefore, a study
group hosted by the Consumer Affairs Agency (Study Group on
the Special Act on Consumer Court Proceedings) is currently
examining the possibility of expanding the scope of cases that
may be subject to the Court Proceedings for Redress for Damage
(e.g., reviewing the scope of claims, damages and defendants), as
well as the scope of cases that can be settled. In the near future,
the Act may be amended to provide for more effective, efficient
and convenient Court Proceedings for Redress for Damage.
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